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Forest of Birse  -  Tree Felling Contract 1642 
 
 

Introduction 
 
At the end of this paper is a copy of a contract from 1642 that deals with the felling of trees in 
the Forest of Birse. The purpose of this paper is to comment on the terms of the contract and 
set it in the context of the history of the Forest of Birse at that time. 
 
The contract dates from an important period in the history of disputes about rights over the 
Forest of Birse and the history of the destruction of the woodlands that had previously 
covered much of the Forest. 
 
The copy of the contract was provided by Professor Chris Smout in 2000.1 It had been found 
in the Register of Deeds in the Scottish Records Office, during a search of the Register from 
1600 to 1750 for woodland related documents.2  
 
The copy is a transcript of the original contract, which would have been handwritten. The 
transcript was probably typed up by one of the Register clerks. It is presumed that the original 
contract still exists in the Register. 
 
Parties to the Contract 
 
The contract was issued by Sir William Douglas of Glenbervie. The Douglases were a long 
established land owning family at Glenbervie near Drumlithie on the south side of the Cairn 
o'Mount.  
 
Sir William Douglas had bought the title to the Forest of Birse from Sir William Gordon, the 6th 
Earl of Cluny, in 1636 and he subsequently sold the title in 1666 to Charles Gordon, the 1st 
Earl of Aboyne.3 
 
The contract was with Alexander Auchinleck 'at the milne of Hauch' over the trees in two parts 
of the Forest that had been left uncut by the late ('umquhill') James Auchinleck 'at the milne of 
Clewter'. 
 
The 'milne of Clewter' is considered to be the Mill of Clinter on the north side of the Water of 
Feugh in Finzean, which is recorded in the Bishop of Aberdeen's 1511 Rental for the Parish of 
Birse.4 The 'milne of Hauch' or Mill of Haugh is thought to be the Mill of Haugh in Strachan 
parish on the north side of the Water of Dye, 2.5 kilometres east of Finzean. 
 
There are no lists of the tenants or inhabitants of Birse parish from around the time, but the 
name Auchinleck does not occur in the only available lists - the Bishop's 1511 rental and the 
1696 Poll Book for Aberdeenshire.5  
 
While these Auchinlecks were 'at' the mills and therefore tenants, it might be noted that the 
Douglases of Glenbervie were related at the time by marriage to the Auchinlecks.  

 
1  Professor Smout of St Andrew's University and Scotland's Historiographer Royal. He had previously visited BCT. 
2  The Register dates from the mid 1500s and is still operated by Registers of Scotland. The Register is one of the three 

registers that comprise the Books of Council and Session. 
3  R Callander 'History in Birse' (BCT 2000) page 91 
4  A transcript of the 1511 Rental is on BCT's website. 
5  'List of Pollable Persons in the shire of Aberdeen 1696', Spalding Club 1844 
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Rights over the Forest 
 
The shared use of the Forest of Birse by the inhabitants of Birse parish for the vital resources 
it provided for their subsistence economy, had continued for centuries by the beginning of the 
1600s.  
 
However, as described in History in Birse, the context had changed with the break up of the 
Church's ownership of the lands of the parish from the mid 1500s.6 The lands were feued out 
as heritable property and the shared use of the Forest had to be managed between these 
heritors. 
 
The largest landowner in the parish, Gordon of Cluny, had tried to assert ownership of the 
Forest by building a castle and settling tenants at the head of the Forest in 1610. However, in 
1640, the other six heritors burnt down the castle, evicted the tenants and returned the land to 
common. 
 
Sir William Douglas of Glenbervie was Gordon of Cluny's successor in the title to the Forest 
and another powerful landowner, albeit one who did not own any other land in the parish. The 
1642 contract reflects him trying to assert ownership of the trees in the Forest. 
 
The contract shows that Douglas and Alexander Auchinleck were fully aware that the sale of 
the timber was liable to be contested locally. A substantial part of the contract involves 
Douglas reassuring Auchinleck over this. To paraphrase:- 

Douglas obliges himself to ensure that the sale will be good, valid and effectual, free and 
safe at all hands, especially at the hands of the whole heritors and feuars within the parish 
of Birse that they nor none of them shall trouble and molest Auchinleck in cutting and 
selling the wood as he thinks most expedient. 

Douglas, in granting Auchinleck the right to build houses (ie. wood cutters huts) in the 
wood, undertakes that none shall trouble or molest him in doing that. 

Douglas also provides that Auchinleck is free to come and go to the wood and that neither 
he nor buyers of the timber shall be perturbed or molested in selling or transporting the 
timber by the indwellers of the parish of Birse or others pretending to the wood. 

In addition, Douglas commits himself to refund all the damages and expenses that might 
be sustained by Auchinleck due to these causes. 

 
The 1642 contract adds in its way, to the record of the disputes over rights in the Forest of 
Birse at that time described in History in Birse. Information in the contract also complements 
the description in History in Birse (page 97) about trees in the Forest at the time. 
 
Trees in the Forest 
 
The contract describes the locations of the trees that Alexander Auchinleck was to cut and 
sell, with most of the place names used still identifiable now. 
 
The first part of the description is on the south side of the Feugh and goes eastwards:- 

'the trees of the Roch burne', which is the Rough Burn just east of Auchabrack; 

'with the bush of Glasfragar', is an unknown place name except that it was close to the 
Rough Burn, while 'bush' might be interpreted as a small wood or copse; 

'with the birks of Badnahilt upon the wast syde of the burne', which is the Badenhall Burn; 

 
6  History in Birse, op.cit pages 89-91 
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'with the wood under the gait on the eist syde of the gait to the Dry burne', with 'gait' being 
interpreted as the route to the Dry Burn; 

'togidder with the whole holms thair to the Dry burne', with the 'holms' being interpreted as 
the mounds of raised ground in the flat area between the Holland and Dry Burns. 

 
The second part of the description is north of the Feugh and goes back westwards, including: 

'the burne of Glenfernach', with the burn being what is now known as the Finlets Burn that 
drains out of Glenferrick and which was 'Glenfarich' in a 1755 document;7 

'with the bush of Washing Cross', which is an unknown place name but assumed to be 
either the Laird's Burn ford or the Stepping Stones' ford a short distance west of that; 

'betuixt the brigg of the craig of Findlot', while this is the Craig of Finlets, there was a 
wooden bridge across the Feugh to the Laird's Burn until the early 1990s and a tradition 
that there had long been a bridge there;8 

'unto the burne of Logturk, high and low', which is the Bogturk Burn with high and low 
presumed to mean up and down the burn; 

'with the litle bush under the gait at the eist syde of the green hillock', while this is an 
unknown location, there is a 'hill of greentroves' in the vicinity of Bogturk in a 1755 
document9 and the 'gait' is possibly where a historic track crossed from Glencat into the 
Forest of Birse at the watershed between Lamahip and Corybeg; 

'with the bush of Auldfron', which is an unknown place name;  

'and the scrabs on the heid of the bankes', which an unknown location though it might be 
the banks at the top of the east side of Bogturk, while 'scrabs' is the Scots for crab apples 
(a native tree species in Scotland that has very hard wood, which was used for tool 
handles and similar purposes; no wild crab apple trees are known to occur in Birse parish 
now); 

'with the remanent of the whole holms as it wes comprysit', which is an unknown location 
though it might involve the mounds associated with Bogturk. 

 
The contract also specifically excludes two areas of birch: 

'the birks of Tillichrabs', which is an unknown place name; 

'and the whole birks growand on the east and west syde of the holms of Coirfrush', which is 
presumed to be the area of the Burn of Kalfrush west of Auchabrack. 

 
The contract thus seems to describe relatively extensive trees and woods on both sides of the 
Feugh in the lower Forest of Birse. This matches with the map of the Forest of Birse produced 
by Sir Robert Gordon of Straloch in c.1630, which also shows fairly extensive tree cover 
further west in the Forest.10 
 
One indicator of the amount of woodland covered by the contract is the price of 2,000 merks 
to be paid by Auchinleck. A merk was worth 13 shillings and 4 pence or two-thirds of a Scots 
pound. The price was therefore just over 1,330 Scots pounds. This was equivalent to just over 
110 pounds sterling at the conversion rate of 12 to 1, and a valuable sum at the time. 
 
Professor Smout's research in the Register of Deeds from the early 17th century to mid 18th 
century, located over 500 timber felling contracts.11 These ranged in value from 450 merks to 
4,500 merks. The Forest of Birse contract is in the middle of that range and is considered to 

 
7  Forest of Birse Decreet Arbitral 1755 (BCT website) 
8  There is a photo of the Laird's Burn bridge in BCT Update 21 (BCT website) 
9  Decreet Arbitral op.cit 
10  A copy of the map is on the BCT website 
11  Smout, personal communication 
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imply a fairly large woodland area. The fact that Auchinleck had seven years under the 
contract to carry out the felling, might be considered to imply the same. 
 
It is not known if Auchinleck carried out the contract, but the clear implication is that he did 
and that the woodlands further up the Forest mapped by Gordon of Straloch in c.1630 had 
also been felled. When Gordon visited the Forest of Birse again around 1650-53, he reported 
that the former great forest of birch had been entirely cut down.12 
 
He also reported that birch were growing up again, noting that it was something for which the 
area was well suited. However, by the 18th century, there was essentially no woodland left in 
the Forest of Birse. General Roy's map of 1755 only shows a few trees near the Castle site 
and it is also clear from the Forest of Birse Decreet Arbitral of 1755 that there was no valued 
timber then.13 
 
 
           / contract attached 

 
12  History in Birse, op cit page 97, with Gordon of Straloch's comments being recorded in MacFarlanes 'Geographical 

Collections relating to Scotland' (Scottish History Society, 1906). 
13  There will still have been some trees along burnsides. This is reflected in the continued survival of species such as hazel 

and aspen on some of the burns (see Forest of Birse Commonty: Relict Burnside Trees and Woodlands (2002))(BCT 

website) 
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